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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE AT PUNE. 

ORIGINAL APPLICATION NO. 198 OF 2023 (WZ) 

 
NARAYAN SHIVAJI GUND     APPLICANT  
 

V/s 
 
MAHARASHTRA POLLUTION  
CONTROL BOARD AND ORS.   RESPONDENTS 

  
 

REPLY ON BEHALF OF RESPONDENT NO.2  

MAY IT PLEASE THE HON’BLE TRIBUNAL - 

1. At the outset, it is submitted that, the contents of the Original 

Application are not admitted by the Respondent No.2 and that the 

contents therein of are false and incorrect. The Respondent No.2 

submits that the statements and averments made in the said 

Original Application are not admitted by the Respondent No.1 

except so far they are expressly admitted herein under. It is further 

submitted that, the Respondent No.2 craves leave of this Hon’ble 

Tribunal to file a detailed reply, if necessary in the present 

proceedings. At the further outset, the original Application filed by 

the Applicant is devoid of any merit and is liable to be dismissed 

with the compensatory cost. The Applicant herein is neither 
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with the compensatory cost. The Applicant herein is neither 

resident of the concerned area nor an aggrieved party. The 

Applicant herein is claiming relief, which is beyond the purview of 

this Hon’ble Tribunal.  

PRELIMINARY OBJECTIONS 

2. The Respondent No.2 submits that no substantial issue has been 

made out for adjudication of this Hon’ble Tribunal. The statutory 

authorities are already performing their statutory duties. The 

improvements done by the Respondent No.2 are already on record, 

hence there is no dispute for the Hon’ble Tribunal to be 

adjudicated. The Respondent No.2 further submits that the 

Applicant herein has no locus to file the present application and it 

is also not an aggrieved party to the present proceedings. The 

Hon’ble Supreme Court has held that the bonafides of the litigant 

are to be tested before proceeding with the proceedings for 

adjudication.  

3. The Respondent No.2 submits that the Applicant is having vested 

interest in filing the present Original Application as it is clear from 

the background of the Applicant, wherein there is a chequered 

history of the said Applicant, as a FIR has been filed by the officer 

of Respondent No.1 one Mr. Sanjay Tarachand Nanavare against 

the Applicant u/s 353, 504, 506, 34 of IPC on 16.06.2023 for 

assault, threatening the officer of MPCB and insulting him. The 

copy of the said FIR is annexed herewith and marked as 

ANNEXURE R-1. Further, there is a civil suit pending between 
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the Applicant and Respondent No.2 bearing No.548 of 2023 filed 

on 25.04.2023 pertaining to the road between the Respondent No.2 

and the farm of Applicant. Thus it is pertinent to note herein that 

the present application is nothing but the offshoot of the said 

dispute between the Applicant and the Respondent No.2. The 

Respondent No.2 further submits that the Applicant on 26.11.2021 

has given an Application to Respondent No.1 for withdrawal of all 

his Complaints.  Further, on 22.08.2022 the members of Gram 

Panchayat Yenaki village has written a letter to Respondent no. 1 

that the letterhead of the Gram Panchayat has been mis-used and it 

has no compliant regarding the Respondent no. 2. 

The of copy of letter dated 26.11.2021 and letter dated 22.08.2022 

are annexed here with and marked as ANNEXURE –R-2 and R-3 

respectively. 

4. The Respondent No.2 would also like to submit that the present 

Applicant is related to one Mr. Popat Keshav Jadhav, who is the 

Sarpanch of Gram Panchayat Yenaki, as he is in opposition to the 

Chairman of the Respondent No.2 Mr Birappa Jadhav who is the 

native and resident of village Yenaki. 

5. The Respondent No.2 submits that the Applicant has not disclosed 

any environmental loss and has not even made out a substantial 

question relating to environment under section 2(m) of the NGT 

Act, which is a mandatory requirement for this Hon’ble Tribunal to 

consider any application under Section 14 of the NGT Act, 2010. 

Further, it is the requirement of any application u/s 15 that it should 

specifically put up the claim in the prescribed format with details 
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of the loss caused if any, but in the instance case the Applicant is 

involved in fishing and rowing activity by submitting that he shall 

pay the stamp duty after the committee report. The said act of the 

Applicant is nothing but abuse of process of law and is required to 

be deprecated by the hands of this Hon’ble Tribunal by dismissing 

the present Application. 

6. Further, the Respondent No.2 submits that the committee was 

appointed by this Hon’ble Tribunal vide order dated 29.11.2023, 

without issuing notice to Respondent No.2 or affording an 

opportunity of hearing and the same is against the principles of 

natural justice and procedural requirement laid down u/s section 19 

of the NGT Act.  

7. FACTS OF THE CASE 

a. The Respondent No.2 submits that the Respondent No.2 is 

having a sugar factory and a co-generation unit and for the 

same the Respondent No.1 has granted consent to operate 

which is valid up to 31.07.2024. The copy of the consent to 

operate is annexed at Annexure A-8 in the committee 

report at page no.366. 

b. The Respondent No.2 further submits that for the distillery 

unit, the Respondent No.1 has granted consent to operate 

(renewal) on 23.11.2023, which is valid up to 31.08.2024. 

The copy of the said consent to operate dated 23.11.2023 is 

annexed at Annexure A-9 in the committee report at page 

no. 376. 
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c. The Respondent No.2 has provided ETP, CPU (condenser 

polishing unit) of capacity 2 MLD for treatment of industrial 

effluent. The ETP comprises of primary, secondary, and 

tertiary treatment system for the effluent. The treated 

effluent is partly recycled in the process and remains used 

for irrigation on land of the factory.  

d. The Respondent No.2 has also provided online monitoring 

system at ETP outlet and connected with the MPCB/CPCB 

server, and has also provided 15 days storage tank having 

impervious HDPE paper lining. 

e. For the disposal of spent wash generated from the distillery 

unit, the industry has provided bio digester of capacity 

11,000 m3 followed with MEE (2 numbers of capacity 25 m3 

per hour and 20 m3 per hour respectively) and dryers of two 

numbers of capacity 9 m3 and 6m3 respectively. The potash 

powder generated from the dryer is sold to farmers as 

manure. 

f. The Respondent No.2 submits that the Respondent No.2 has 

provided 70 TPH baggage fired boiler for both sugar and 

distillery unit. The Respondent No.2 has provided wet 

scrubber followed with stack height of 72 meter as an air 

pollution control system attached to the boiler. The 

Respondent No.2 has further provided continuous online 

emission monitoring system (COEMS) system at boiler 

stack.  

g. The Respondent No.1 has collected all the samples during 

the visit from the Respondent No.1 factory namely JVS ETP 
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Outlet, Ambient Air Quality Monitoring, Stack Monitoring, 

Surrounding dug well water samples and soil samples. The 

said reports are from page 332 of the Committee Report. The 

same are within consented parameters and norms as 

prescribed.  

h. The Respondent No.2 submits that as per the observations of 

the committee the procurement order for RPC (Rotary 

particle collector) has also been placed and the installation 

process will be undertaken shortly. 

The copy of the procurement order of RPC is annexed 

herewith and marked as ANNEXURE R – 4. 

i. The Respondent No.2 further submits that the Respondent 

No.2 is having two numbers of HSD fired DG sets of 

capacity 625 KVA each and the same are provided with 

acoustic enclosures and stack height of 5 m as per the 

consent conditions. 

j. The Respondent No.2 submits that it has received notices in 

the year 2021 to 2023 from Respondent No.1 at the behest of 

the Applicant. The said complaints are made by the 

Applicant for the reasons as stated above and for his 

personal grudges. The Respondent No.2 has replied to all the 

notices and has shown the compliances by the Respondent 

No.2 from time to time.  

k. Further, it is pertinent to note herein that the Respondent 

No.2 has received the conditional restart order dated 

22.10.2021 where in the Respondent No.1 had imposed 13 

conditions to which the Respondent No.2 has complied and 
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has also submitted the Bank Guarantee of Rs. 10 Lakhs 

which the Respondent no. 1 has forfeited. Further, the 

Respondent no. 2 has submitted the compliance report to 

Respondent No.1 on 13.04.2022. The copy of the compliance 

report dated 13.04.2022 is annexed hereto and marked as 

ANNEXURE R-5. 

l. The Respondent No.2 submits that as far as the warning 

letter notice dated 16.03.2023 received from Respondent No. 

1 is concerned, it is before the Respondent No.2 could reply 

to the to the said notice a personal hearing dated 27.04.2023 

at the Head Officer of Respondent No.1 in Mumbai, was 

provided to the Respondent No.2, wherein the Respondent 

No.2 has shown all the compliances and has given an 

undertaking regarding the observation submitted by the 

board along with a timeline for making the compliances. The 

copy of minutes of personal hearing dated 27.04.2023 and 

the copy undertaking dated 03.05.2023 is annexed hereto 

and marked as ANNEXURE R–6 AND R-7 respectively. 

m. Further, it is on 06.06.2023 the Respondent No.1 has once 

again on the complaint made by the present Applicant has 

issued interim directions to the Respondent No.2 wherein the 

Respondent No.2 has categorically replied to the same 

stating all the compliances done by the Respondent No.2 

vide letter dated 17.06.2023.  

The copy of the notice dated 06.06.2023 along with the copy 

of reply of the Respondent No.2 dated 17.06.2023 is annexed 
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hereto and marked as ANNEXURE R-8 AND R-9 

respectively. 

n. The Respondent No.2 submits that as per the observations 

and the undertaking given by the Respondent No.2, it has 

carried out a study regarding the environmental adequacy 

report from Shivaji University, Kolhapur and said report 

dated 05.09.2023 at page number 48 clearly makes an 

observation regarding the adequacy of pollution control 

systems provided by the Respondent No.2 and has 

recommended the Respondent No.2 to install two STP’s and 

RPC.  

The copy of the Report of Shivaji University dated 

05.09.2023 is annexed hereto and marked as ANNEXURE 

R-10. 

o. Thus, according to the recommendations of the said report, 

the Respondent No.2 has installed two STP of 5 KLD 

capacity and RPC before the wet scrubber.  

The copy of the Purchase order along with photos of the 

ETP is annexed hereto and marked as ANNEXURE R-11. 

p. The Respondent No.2 has demolished the Kaccha lagoon 

and the same is evident from the visit report dated 

08.04.2022 of respondent no. 1 officer.  

The copy of visit report dated 08.04.2022 along with the 

photographs of demolished kaccha lagoon is annexed hereto 

and marked as ANNEXURE – R-12.  

 

8. PARA-WISE REPLY 
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a. The Respondent No.2 submits that without prejudice to the 

above submissions, the para wise reply of Respondent No.2 

to the original application is as under –  

b. At the outset, the entire contents of the Original Application 

are denied by the Respondent No.2 in toto unless they are 

expressly admitted hereunder.  

c. The contents of para 3 of the Original Application are denied 

by the Respondent No.2, as no case is made out under 

section 14 and 15 of the National Green Tribunal Act 2010 

by the Applicant and has miserably failed to raise any 

substantial question relating to the environment in the 

present matter.  

d. The allegation of the Applicant regarding unregulated 

operations by Respondent No.2 is denied by the Respondent 

No.2 as the same is vague and baseless. The Respondent 

No.2 also denies the allegation of the Applicant regarding 

the discharge of untreated effluents from the factory and 

disposing of spent wash through water tankers outside the 

premises and emitting of black ash from the boiler stack of 

sugar factory, as there is no such activity undertaken by the 

Respondent No.2 which is in contravention to the consented 

norms. 

e. The description of the land of the Applicant in para 4A is in 

general admitted, but the allegations regarding the 

discharging of untreated influence and the settling of fly on 
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the crops in the Applicants farm is denied by the Respondent 

No.2 in totality. 

f. The contents of the para 4(B) and (C) as regard to the 

description of the parties in general are admitted by the 

Respondent No.2, but the allegations made therein are 

specifically denied by Respondent No.2 for the reason that 

the same are false and frivolous, merely based on the 

surmises of the Applicant. 

g. In para 5 of the Original Application, the Applicant has titled 

it as facts of the case, but the same are nothing but 

misleading statements made by the Applicant and the same 

are denied by the Respondent No.2 in totality. The 

Respondent No.2 submits that the Respondent No.2 is 

engaged into the activities as permitted and consented by the 

regulatory authorities and there are no any unregulated 

activities which are resulting into environmental degradation 

in and around the vicinity of the factory of the Respondent 

No.2. The address of the Respondent No.2 sugar factory and 

the distillery unit is correct and the Respondent No. 1 has 

issued the renewal of consent to operate dated 21.10.2020, 

which is valid till date 31.07.2024.  

h. As regard to para 5(B) of the Original Application and more 

specifically the closure directions dated 08.09.2021 issued 

by the Respondent No. 1. The Respondent No.2 submits that 

the closure directions issued against Respondent No.2 were 

ex-parte without giving an opportunity of being heard to 
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Respondent No.2, thus for the same the unit was closed for 

45 days which culminated into a total business loss of 

32,40,00,000/-. The Respondent No.2 vide its reply dated 

13.09.2021 has given detail explanation regarding the non-

compliances stated in the said closure order.  

i. Further, after due inspection on 20.10.2021, the Respondent 

No. 1, withdrew its closure directions. The said restart order 

was a conditional restart order wherein all the 13 conditions 

are compiled by the Respondent No.2. The undertaking from 

the Managing Director of the Respondent No.2 is one of the 

condition of the said restart direction which was compiled by 

the Respondent No.2. It is pertinent to note herein that the 

said undertaking specifically mentions about no complaints 

from any of the farmers regarding damage to the crop or to 

the bore-wells. 

j. It is submitted that in paragraph 5(H) the Applicant refers  a 

water analysis report dated 22.10.2021, but has not annexed 

the said so-called report, thus the allegations as regards to 

the high pollutants in water are baseless and denied by the 

Respondent No.2 in totality. The Respondent No.2 submits 

that no such report is in existence as alleged. 

k. In paragraph No. 5(I), the Applicant is referring to an 

undertaking furnished by the Respondent No.2 dated 

28.10.2021, which was the condition in the restart direction, 

but the Applicant has cooked a story that there was a 

pollution caused by the Respondent No.2 and hence the said 
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undertaking was obtained by Respondent No.1 from 

Respondent No.2. The Respondent No.2, therefore humbly 

submits to this Hon’ble Tribunal to dismiss the Original 

Application on this ground itself, as the Applicant is simply 

trying to make a jugglery and gain sympathy of this Hon’ble 

Tribunal by portraying false cause of environmental 

pollution. 

l. The Applicant in its application has left no chance to 

misinterpret the reports and try to exaggerate the facts and 

more particularly stating false statements which is evident 

from para 5K where in the Applicant is referring to a visit 

report of an officer of Respondent No. 1 dated 16.11.2021 

alleging that several components of ETP of sugar unit of the 

Respondent No.2 industry were not installed and the ETP of 

the Respondent No.2 was not in operation. The Respondent 

No.2 submits that the said visit report was prepared in a 

routine visit and is on record, which can be clearly read and 

interpreted so that the allegations put forth by the Applicant 

are proved to be misleading facts. It is stated in the said 

report that the distillery unit was not in operation and the 

ETP is having the primary secondary and tertiary treatment 

systems and also the said report clearly states about the 

discharge of the treated water and not untreated water.  

m. The contents of Para 5(L) are denied by the Respondent 

No.2 as the said warning letter dated 19.01.2022 was issued 

by Respondent no.1 on complaint of Mr. Popat Jadhav and 

the present Applicant and after receipt of the said notice it 
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was replied by the Respondent No.2 denying the 

observations in the said letter. The Respondent No.2 submits 

that it has also complied with certain observations to 

improve the quality of discharge. The allegations that the 

discharge was not within the consented norms is denied by 

Respondent No.2. 

n. The allegations in para 5 (M) are denied by the Respondent 

No.2 in totality, as the said Panchanama does not reveal the 

source of the said fly ash. Further, the activities of the 

Applicant are itself responsible for the said conditions in its 

farm land and not the Respondent No.2 as the wind direction 

is west to east and the distance from the Respondent No.2 

and the farm of the Applicant is in opposite direction of the 

wind.     

o. The Respondent No.2 specifically denies contents of the so 

called letters addressed by the Applicant to various 

authorities dated 19.11.2022, 12.12.2022.  

p. The Applicant is interpreting the reply of the Respondent 

No.2 as per his own convenience thus the contents of the 

Para 5 (BB) are denied in totality. 

q. As far as the contents of para 5(CC) are concerned the same 

are denied by the Respondent No.2 and regarding the notice 

dated 16.03.2023 as stated earlier that before the same could 

be replied a personal hearing dated 27.04.2023 was granted 

by the Respondent No.1 and the Respondent No.2 has given 
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an undertaking dated 03.05.2023 with timeline for showing 

compliances. 

r. The contents of Para 5(DD) are denied as the location and 

the date in the said photos are in question. The same are 

denied by the Respondent No.2 in totality as these are totally 

false and fabricated photographs. 

9. SUBMISSIONS TO THE JOINT COMMITTEE REPORT 

a. It is submitted that, the committee in its report has 

categorically taken note of the written request from nearby 

villagers present before the committee claiming that there is 

false allegation made against the Respondent No.2 for 

causing pollution and request to take field visit to their farms 

as well. The Committee has not visited the said farms as 

these farms are adjacent to the farms of the complainants and 

the present Applicant. Thus, by any stretch of imagination it 

cannot be the case that one farm is being affected however 

the adjacent ones are not affected, which shows that the 

complaints and the present application is false and frivolous. 

b. It is further submitted that the locations of the complainants 

farms’ at pg. 233 of the committee report shows that some of 

the complainants are on east side of the factory and some are 

on west side and some farms are far off. Thus considering 
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the wind direction it cannot be the case that farms in all 

directions will get affected by air pollution, if any by the 

Respondent No.2 and so also the committee in its report has 

stated that the ambient air quality monitoring and stack 

monitoring reports do not show any exceedance with respect 

to the consented limits. Thus the said allegations of the 

Applicant against Respondent No.2 are vague and merely 

based on surmises. 

c. The locations of the complainants are clearly shown at page 

no.233 of the committee report along with the observations 

and findings at page 241 which clearly shows that that the 

BOD and COD levels are within consented norms and they 

are close to the benchmark levels and no adverse values are 

reported.   

d. The committee at page 246 has observed compliances under 

the Air Act, Water Act, showing that the Respondent No.2 is 

functioning well within consented parameters.  

e. The photographs at page 250 of banana and leaves shows 

some disease on the crops and not due to fly ash as the ash 

do not create any net on the crops or any place wherever it is 

settled. Further, it is not evident from the report that the ash 
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is from the pollution done by the Respondent No.2. Thus the 

Respondent No.2 being complying with all the consented 

norms cannot be held liable for the same. Also, the 

committee at page 394 has observed that the Applicant is not 

having proper weed control and orchard management at his 

field and hence whatever losses have been caused, if any, 

cannot be attributed to Respondent No.2. 

f. It is submitted that the committee has also observed that the 

there was no visual evidence of spread of spent wash as per 

the allegations of the Applicant. Further, the committee has 

also observed that no kaccha lagoon was used by the 

industry. 

g. The Respondent No.2 further states that the Respondent 

No.2 has already procured the RPC and as it is required to be 

installed in the boiler the thus the said work is in progress. 

10. SUBMISSIONS OVER THE REPLY OF THE RESPONDENT 

NO. 1. 

a. The Respondent No.1 Board is a statutory authority which 

comprises of specialized environment experts and scientists. 

Further, the Respondent No.1 has a central body Central 

Pollution Control Board, which also comprises of experts 
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and scientist in the field of environment. Thus, even though 

the Committee formed by this Hon’ble Tribunal has 

suggested for a report from agronomist as regards to the 

damage to the crops. The Respondent No.1 is mis-

interpreting the said suggestion has gone a step ahead 

appointing IITB as expert to study adequacy of pollution 

control equipment installed by the Respondent No.2 and 

seems to have placed an order which involves expenses 

around 58 Lakhs. This is sheer misuse of powers by the 

Respondent No.1 that too without board resolution and 

consultation with Member Secretary and involving CPCB. 

Thus, the said decision is required to be scrapped with 

immediate effect as the question arises as to who shall pay 

such a huge amount for the work where we have two apex 

statutory bodies with top level scientists as its employees.  

b. The Respondent No.2 further submits that, it is not the case 

that the committee has found the violation of environment by 

way of non-adherence to the norms led down by the 

authorities from time to time, but merely to deviate the entire 

case the present steps seem to have been taken by the SRO 

and the RO of the Board.  
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c. As many of the complainants has already withdrawn their 

complaints, further it is crystal clear from the facts that the 

Applicant is having ulterior motive behind filing of present 

Applicant and further no case is made out that of any 

substantial question relating to the environment. Thus, the 

present Original Applicant be dismissed in totality. The 

activity of the board by further appointing IITB is nothing 

but arranging the deckchairs on the Titanic just because 

someone has filed an original application before this Hon’ble 

Tribunal the same is required to be deprecated by the hands 

of this Hon’ble Tribunal. It is needless to say that the 

experts’ opinion of the committee is only by way of 

assistance in arriving at a final conclusion, but in the 

instance case the report of the expert Committee, as well as 

the recommendations have been made the basis of further 

directions by the Respondent no. 1, without even waiting for 

this Hon’ble Tribunal to adjudicate the said report and such 

an approach is improper.    

11. On all the said background, the Respondent No.2 most humbly 

submits that the present Application of the Applicant is nothing but 

the offshoot of the personal grievance against the Respondent No.2 
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and the allegations made therein are false and frivolous, thus the 

application of the Applicant is required to be dismissed.   

12. It is therefore prayed that –

The present Original Application may kindly be dismissed.

PUNE 
DATE - 22/04 /2024 

ADVOCATE FOR RESPONDENT NO.2 
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NARAYAN SHIVAJI GLND APPLICANT

V/s

MAHARASHTRA POLI, I.J'TION

CONTROL BOARD AND ORS. RESPONDENTS

AFFIDAVIT IN SUPPORT O}' REPLY ON BEHALF OF
RESPONDENT NO. 2

MAY I1' PLF]ASE 'fHE TION'BLE TRIBI.JNAL:

I, Sachin Birappa Jadhav, Age: 45, Occu.: Service, having office at

Chelekar Galli. Mangalwedha'l'al- Mangalwedha, Dist- Solapur- 413

305 do hereby state on solernn affirmation as under: -

1. I am the Managing Director of the Respondent no. 2 Company and

responsible for day to day administration of my business. As such,

ave gone through the Reply to the Original Application and the

ts being filed today.

that the contents therein are true and correct to the best of my

may be treated as part and parcelnowledge and belief and which

of the present affidavit.

8(lr*r.iffi-4\+*
r./'-:
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/
WHATEVER STATED ABOVE is true and

knowledge and belief. In witness whereof I

Mangalwedha on 20th day of April 2024.

correct to the best of my

have signed hereunder at

BEFORE ME

OHANANJAY 9..,M
NOTARY

GOVT. OF INDIA
, REG. NO. 15916

N,
=<^IO-4- rJ,-D.--:-y
-t---.I hnow fhe Affiant

-=efP
AFFIANT

"*Jv'S'LiManQ-
Advocate

;1|ruy:T*qbe6rc-rne r,ghri..Ps$4d*."...hMo{LL:i

,[Pi,*rifie{r by srri ..Sghf;; t,\otr1
]p1tp.*n iVrJ* r;s .\.
Dd. !. Zo I o1 *r\

Noted anci Registered at

s*ir*;.'-l 21.
Page l',i0. iO?--

\
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